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2019 LEGAL UPDATE 

 
NEW CALIFORNIA LAWS 

 
Contracts.  Makes commercial medical or adult-use cannabis activity a lawful object of a contract, and 
exempts legal services and communications relating to such activity from the crime or fraud exception to 
attorney-client privilege.  AB 1159.  Civ. Code §1550.5. 
 
Fair Housing.  All California public agencies, e.g., cities, counties, state, shall administer their programs 
related to housing and community development (planning) in a manner to “affirmatively further fair 
housing,” which is defined as taking meaningful actions, in addition to combating discrimination, that 
overcome patterns of segregation and foster inclusive communities free from barriers that restrict access 
to opportunity based on protected characteristics. Specifically, affirmatively furthering fair housing means 
taking meaningful actions that, taken together, address significant disparities in housing needs and in 
access to opportunity, replacing segregated living patterns with truly integrated and balanced living 
patterns, transforming racially and ethnically concentrated areas of poverty into areas of opportunity, and 
fostering and maintaining compliance with civil rights and fair housing laws. The duty to affirmatively 
further fair housing extends to all of a public agency’s activities and programs relating to housing and 
community development.  Each public agency must adopt a housing element that sets forth a schedule of 
actions to implement the policies and achieve goals to affirmatively further fair housing.  AB 686.  Gov. 
Code §§65583, 65583.2, 899.50 et seq.  Effective January 1, 2019, and for housing elements after January 
1, 2021. 
 
Home Inspectors.  Home inspection reports may now include in-ground landscape irrigation systems.  
AB 2371.  Bus. & Prof. Code §§7065.06, 7195.5, Gov. Code §§65592, 65596.5, 65596.7.  Effective 
January 1, 2019.   
 
Insurance.  Natural Disasters (Wild Fires).  To protect homeowners to realize the benefits of their 
policy from insurance carriers who have delayed paying on claims, eight new laws have been adopted: 

 
SB 824.  Prohibits homeowner policy cancelation for one year from date of the Governor’s 
Declaration of Emergency. 
 
SB 894.  Requires renewal of policies for at least 24 months and requires insurers to grant 12 
months of living expenses that can policy proceeds to rebuilding. 
 
SB 917.  Requires coverage for a loss resulting from a combination of covered disasters 
(landslide, mudslide, fire). 
 
AB 1772.  Full replacements benefits are extended from 24 to 36 months under a fire policy. 
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AB 1800.  In the event of a total loss, insured is entitled to policy benefits even if the insured 
rebuilds or purchases a residence in a new location. 
 
AB 2594.  Statute of limitation to sue an insurance carrier for a loss related to a state of 
emergency has expanded from 12 to 24 months. 
 
SB 30.  Due to climate change, the Insurance Commission shall convene a working group to 
assess new investments in natural infrastructure. 
 
AB 1875.  Connects consumers with insurance agents to help insurance coverage is obtained that 
meets the specific needs of the consumer. 
 

Landlord-Tenant.  There are many changes to landlord tenant law, both statewide and local to Marin 
County. 
 

Commercial Property Abandonment.  Authorized service of a Notice of Belief of 
Abandonment where rent has been due and unpaid for at least the number days required for the 
landlord to declare a rent default under the terms of the lease, but in no case less than three days.  
Service of the statutory notice form may occur by overnight carrier.  AB 2847.  Civ. Code 
§§1946, 1951.3. 
 
Commercial Abandoned Personal Property.  Increases the calculation of the resale value of 
abandoned personal property from $750 (or $1.00 per SF) to either $2,500 or an amount equal to 
one month’s rent, whichever is greater.  AB 2173.  Civ. Code §§1993.04, 1993.07.  Effective 
January 1, 2019. 
 
Eviction Notices Excludes Weekends and Holidays.  In addition to excluding weekends and 
holidays from counting a three day notice, the five day summons period also excludes weekends 
and holidays as well.  AB 2343.  Code of Civ. Proc. §§1161(2), 1167.  Effective September 1, 
2019. 
 
Deck Inspections.  All buildings with three or more multi-family units with “exterior elevated 
elements” such as:  decks, balconies, porches, stairways, walkways, entry structures, which are 
elevated more than six feet above grade shall be inspected by a licensed professional by 2025 and 
not less than every six years thereafter.  Maintenance and repair is mandatory, applying for 
permits within 120 days and completing work within an additional 120 days, unless an immediate 
hazard is discovered and work shall occur immediately.  Repair records must be maintained for 
two inspection cycles.  HOA’s are exempt.  SB 721.  Civ. Code §1954, Health & Saf. Code 
§§17973.  Effective January 1, 2019. 
 
Domestic Violence.  Protects tenants from eviction or non-renewal of a tenancy by protecting 
right of tenant to summon law enforcement as victim of abuse, or victim of a crime, creating a 
rebuttable presumption in unlawful detainer cases.  AB 2413.  Civ. Code §1946.8, Code of Civ. 
Proc. §1161.3, Gov. Code §53165.  Effective January 1, 2019.  
 
Rental Price Gouging.  As a result of wild fires in 2017 and 2018, the Governor has declared a 
State of Emergency (SOE), now effective through May 4, 2019, in multiple counties across the 
state over the past two years.  Rent for any housing cannot be increased annually by more than 
10% as determined by the actual rent paid by the tenant at the time of the proclamation.  
California AG has interpreted the law to apply state wide.  If a unit becomes vacant during the 
SOE, the prior rental amount paid remains in effect as a limitation, unless furnished and 
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additional 5% may be added.  If unit was rented within one year prior to the SOE, then the last 
rent paid is the set rental price.  If the rental was not rented for one year prior to the SOE, rent 
limitation is 160% of fair market rent established by HUD.  It is not a defense to increase rent in 
excess of 10% annually because of the length of rent term, increases goods or services, except 
furnishings, or paid by an insurance company on behalf of tenant.     
 
Penalties.  Up to $10,000 in fines and one year in jail and constitutes an unlawful business 
practice and unfair competition under Business and Professions Code section 17200, subjecting a 
landlord to punitive damages and attorney’s fees under the private attorney general statute.  
Exception:  A greater rental price increase is not unlawful if that person can prove that the 
increase is directly attributable to additional costs for repairs or additions beyond normal 
maintenance that were amortized over the rental term that caused the rent to be increased greater 
than 10 percent.  Evictions may only occur for grounds stated by Code of Civil Procedure section 
1161:  rent, breach of covenant, lease termination, improper subletting, waste, nuisance, illegal 
use. A landlord cannot rent a unit for a rental price greater than the evicted tenant could be 
charged.  (A Novato real estate agent was criminally prosecuted for raising the rent on her home 
from $5,000 to $9,000 (80%) after the 2017 Sonoma County fires,  AB 1919.  Penal Code §396, 
Gov. Code §8588.8.  Effective January 1, 2019. 
 
Rental Payments by Third Parties.  By state law, landlords do not have to accept Section 8 
housing vouchers.  However, many local agencies (e.g. Marin County, Fairfax, Novato, San 
Anselmo, San Rafael) may require landlords to accept vouchers.  If third parties are paying rent, a 
landlord can require written acknowledgment no landlord-tenant relationship is created with the 
third party.  AB 2219.  Civ. Code §1947.3.  Effective January 1, 2019. 
 
Marin County Just Cause Eviction Ordinance.  Applies to three or more dwelling units.   
Exceptions:  Does not apply to: Section 8 tenancies if the tenant’s portion of the rent does not 
exceed 30% of household income; ADU’s; JDU’s; and resident managers.  There are seven 
prerequisites before a Landlord can evict:  (i) Business license; (ii) Service of Notice of Tenant 
Rights; (iii) Notice of Termination with copy to the County CDA; (iv) No acceptance of rent 
beyond term of tenancy; (v) Termination qualifies as For Cause; (vi) Registered the Dwelling 
Unit by June 1, 2019; and (vii) Compliance with “all other applicable regulations” regarding the 
premises.  May only evict for the following:  (1) rent; (2) breach of rental contract; (3) illegal 
activities; (4) threat of a violent crime; (5) nuisance behavior; (6) domestic violence, sexual 
assault, stalking.  Landlord can evict under no fault for any of the following:  (1) removal of the 
unit permanently from the market, (2) owner move in; (3) substantial rehabilitation for health and 
safety.  Failure to comply is an affirmative defense, and subjects landlords to civil liability and 
attorneys’ fees.     Marin County Code, Chap. 5.100.  Effective January 17, 2019  
        
Marin County Mediation Mandatory Requirement.  In the County of Marin, tenants are 
entitled to mandatory mediation if rent is increased by five percent or services decreased by five 
percent.  Tenants can sue to enforce mediation rights.  Marin County Code Chap. 5.95.  Effective 
February 12, 2018. 
 
City of San Rafael.  Considering mandatory mediation and just cause eviction and likely to be 
enacted. 
 
San Francisco Gross Receipts Tax.  Proposition C imposes a new gross receipts tax of 1 percent 
on revenues a business receives from leasing warehouse space in San Francisco and 3.5 percent 
on revenues a business receives from leasing certain qualifying commercial spaces in San 
Francisco. The proceeds of these taxes will fund quality early care and education for young 
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children and other public purposes. The new gross receipts tax imposed by Proposition C is in 
addition to the gross receipts tax payable by businesses under the existing San Francisco Gross 
Receipts Tax Ordinance enacted by the voters under Proposition C in 2012 (the “Existing GRT 
Ordinance”).  Proposition C appears to place the greatest burden on owners of commercial 
property that is leased for office use or retail use by a retailer with a larger regional, national, or 
international presence.  Effective January 1, 2019. 
 

Licensing.   
 

Immigration Status.  DRE cannot require an individual to disclose citizenship or immigration 
status for purposes of licensure.  SB 695.  Bus. & Prof. Code §§30, 1247.6.  Effective January 1, 
2019. 
 
Criminal Convictions.  DRE is limited to seven year look back period to consider a criminal 
conviction to deny a license, and only if the crime is substantially related to qualifications, 
excepting serious crimes and sex offenders.  AB 2138.  Bus. & Prof. Code §11345.2.  Effective 
July 1, 2020. 
 
Sexual Harassment.  A plaintiff can allege that the defendant holds himself/herself out as being 
able to help plaintiff establish a business, service or professional relationship with defendant or a 
third party.  An existing professional relationship is not required.  Further, plaintiff does not need 
to prove the inability to easily terminate the relationship.  Further “investors” are included among 
the group of persons who may be liable to plaintiff for sexual harassment.  SB 224.  Civ. Code 
§51.9, Gov. Code §§12930, 12948.  Effective January 1, 2019. 
 
Real Estate Law Statutory Language Clean-Up.  Confirms that agents may establish their 
relationship with brokers as independent contractors.  Plain language clean-up:  Transferor and 
transferee are now seller and buyer.  Selling agent is now buyer’s agent.  AB 1289, AB 2884.  
Effective January 1, 2019.   

 
Agency Disclosure Form.  Many language changes.  Please use the most recent form.  
The “third” agency disclosure is no longer required to be delivered from a buyer’s agent 
to the seller with the offer to purchase.  No exemption for 5+ multi-family properties, and 
applies to all commercial property, vacant land, ground leases coupled with 
improvements. 
 
RETDS/NHD.  Effectively eliminates exemption for trustees of a trust to complete this 
disclosure if the trustee is a natural person and a former owner or occupant of the 
property within the preceding year.  After completion of RETDS Sections I, II and III and 
delivery to buyer or buyer’s agent:  Right to cancel is 3 days if by personal delivery, 5 
days after deposit in the mail, or 5 days after electronic delivery and electronic delivery is 
permitted.  Same periods apply to the NHD.              

 
Mediation.  Attorneys are required to provide a statutory disclosure form to clients represented in 
mediation confidentiality of mediation and that all documents and communications in connection with 
mediation, even in the case of malpractice against the attorney are confidential.  SB 954.  Evid. 
Code§§1122, 1129.  Effective January 1, 2019.    
 
Property Assessed Clean Energy (PACE). 
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Ability to Pay.  Homeowner ability to repay must be verified prior to signing a Home 
Improvement Contract.  AB 2063.  Financial Code §§22017 et seq.  Effective January 1, 2019. 
 
Wildfire Safety Improvements.  Authorizes local agencies to approve use of contractual 
assessments to finance the installation of wildfire safety improvements.  SB 465.  Gov Code 
§§53313.5, 53355.7.  Effective January 1, 2019    

 
Property Tax Exemptions.  No assessment for property tax purposes for rain water capture systems until 
ownership change.  Previously, exemptions were approved for active solar energy systems, fire sprinkler 
systems, disability access, seismic retrofit.  SB 558.  Rev. & Tax. Code §74.8.  Effective January 1, 2019.   
 
CASES OF INTEREST TO REAL ESTATE PROFESSIONALS 
 
Property Owner Liability.  Jones v. Sorenson (2018) 25 Cal. App. 5th 933.  A gardener who hired a 
helper to trim trees more than 15 feet in height was not a “nursey person” so as to except her from the 
definition of “contractor,” therefore, property owner could be vicariously liable as employer of helper.    
 
Property Owner Liability.  Gonzalez v. Mathis (2018) 20 Cal.App.5th 257.  Corollary of the rule that a 
hirer is not liable for injuries resulting from known hazards the contractor could have remedied through 
the adoption of reasonable safety precautions is that a hirer may be liable when a known hazard cannot be 
remedied through reasonable safety precautions. 
 
Disclosure.  Tindell v. Murphy (2018) 22 Cal.App.5th 1239.  Mobile home buyers who first alleged 
nondisclosure of home being “manufactured” could not rely on conflicting allegations in amended 
complaints, facts did not support nondisclosure allegation to support theories such as fraud and 
negligence, and seller was not vicariously liable absent liability of agents. 
 
Disclosure. Ryan v. Real Estate of the Pacific, 2019 WL 926101.  Listing broker gained actual knowledge 
and failed to disclose that adjacent owner would construct new project that would impair views and cause 
other diminution in value to listed property.  On summary judgment, broker prevailed because the seller 
had not retained a standard of care expert.  Reversed on appeal, an expert is not required to show in this 
circumstance that the standard of care was not met.     
 
Short Term Rentals/Common Interest Development.  Greenfield v. Mandalay Shores Community 
Association.  (2018) 21 Cal.App.5th 896.  Ban on short-term rentals of 30 days or less was a 
“development” under the Coastal Act that could not be instituted by a homeowners association; regulation 
of that sort was only proper for the city and the Coastal Commission. 
 
Residential Eviction. Del Monte Properties & Investments, Inc. v. Dolan (2018) 26 Cal.App.5th Supp. 
20.  Late fee was not impracticable or extremely difficult to determine so as to justify liquidated damages 
clause, and was invalid under Civ. Code, § 1671, subd. (d) where no reasonable endeavor to approximate 
actual costs was performed, such that three-day notice containing invalid fee was defective and could not 
support unlawful detainer complaint. 
 
Residential Eviction.  Winslett v. 1811 27th Avenue, LLC (2018) 26 Cal.App.5th 239.  Retaliatory 
eviction remedies of Civ. Code, § 1942.5 are excepted from the litigation privilege of Civ. Code, § 47, 
and landlord’s retributive tactics prior to the eviction proceedings violated Oakland’s Just Cause for 
Eviction Ordinance. 
 
Commercial Option to Purchase.  Petrolink, Inc. v. Lantel Enterprises (2018) 21 Cal.App.5th 375.  
Tenant’s exercise of option to purchase contained in long-term lease extinguished the tenancy such that 
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no further rents were due, and rents paid after notice of exercise could be offset against the purchase 
price. 
 
Commercial Property Use.  Ralphs Grocery Company v. Victory Consultants, Inc. (2018) 17 
Cal.App.5th 245.  Anti-SLAPP motion should have been denied where evidence showed that private 
sidewalk in front of grocery stores was not a public forum for purposes of expressive activity, and 
grocery store owner showed probability of success on the merits of trespass claim. 
 
Commercial Lease.  North Valley Mall, LLC v. Longs Drugs Stores California, LLC (2018) 27 
Cal.App.5th 598. Reverse triangular merger did not result in a transfer of real property that would trigger 
increased common area maintenance charges under contract because target corporation (tenant) retained 
its assets after the merger.  
 
Commercial Disability Access.  Baskin v. Hughes Realty, Inc. (2018) 25 Cal.App.5th 184.  Claim that 
California Disabled Persons Act requirements for “designated and accessible path of travel” required a 
separate dedicated path for wheelchair users rather than a route through a parking lot and behind parked 
cars failed, because property complied with applicable California building standards, which did not 
require “separate” path. 
 
Commercial Property Damage Claim.  Mutani v. Knight (2018) 23 Cal.App.5th 837.  Commercial 
landlord was not liable for claims relating to damage to tenant’s medical equipment from alleged sewage 
back-up where tenant was not lawfully on premises at the time of the incident due to failure to pay rent 
and landlord’s initiation of unlawful detainer action. 
 
Commercial Property Damage Claim.  Sakai v. Massco Investments, LLC (2018) 20 Cal.App.5th 1178.  
Owner of parking lot that was leased to taco truck had no duty to taco truck patron injured by another 
patron’s car where the specific type of injury was not foreseeable and the burden to prevent such injuries 
would be great. 
 
Commercial Eviction. Hong Sang Market, Inc. v. Peng (2018) 20 Cal.App.5th 474.  An unlawful 
detainer judgment awarding back-due rent does not preclude a lessor from seeking additional back-due 
rent in an ordinary civil action, but landlord’s attorney’s fees for defense of cross-complaint relating to 
fraud in connection with sublease did not “arise out of” tenancy. 
 
Commercial Arbitration.  Weiler v. Marcus & Millichap Real Estate Investment Services, Inc. (2018) 
22 Cal.App.5th 970. When a party has engaged in arbitration in good faith but is unable to afford to 
continue in such a forum, that party may seek relief from the superior court to order the other party to pay 
the arbitration costs or proceed in superior court. 
 

 
 
 
 
 

 


